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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re: United States Trademark Registration No. 3577078
Mark: THE VIBE
Registered: February 17, 2009

CLEAR INSTITUTE, INC. and )
VIBE FOR HEALTH, INC., )
Petitioners, ;
V. )) Cancellation No.: 92055600
RAFFEL SYSTEMS, LLC, ))
Registrant. %

ANSWER TO PETITION FOR CANCELLATION

Registrant Raffel Systems, LLC (hereinafteetfstrant”), a limited liability company legally
organized under the laws of Wisconsin andimga place of business at N112 W14600 Mequon Road,
Germantown, Wisconsin 53022, subntiexrewith its Answer to the Petition for Cancellation filed by
Clear Institute, Inc. and Vibe for Health, Inc. (hereinafter “Petitioners”) on May 10, 2012. Registrant
DENIES that Petitioners have been or will be damaged by the continued registration of United States
Trademark Registration No. 3577078. Each numbereahpsph below is a response to the paragraph of
the Petition for Cancellation beag the same paragraph number.

1. Registrant admits the allegations set fortharagraph 1 of the Petition for Cancellation.

2. Registrant has insufficient knowledge or imfiation to form a belief as to the truth or
falsity of the allegations of pageaph 2 and therefore denies them.

3. Registrant has insufficient knowledge or imfation to form a belief as to the truth or
falsity of the allegations of pageaph 3 and therefore denies them.

4, Registrant has insufficient knowledge or mfiation to form a belief as to the truth or

falsity of the allegations of pageaph 4 and therefore denies them.



5. Registrant has insufficient knowledge or imfiation to form a belief as to the truth or

falsity of the allegations of pageaph 5 and therefore denies them.

6. Registrant denies the allegations set forth in paragraph 6.

7. Registrant denies the allegations set forth in paragraph 7.

8. Registrant denies the allegations set forth in paragraph 8.

9. Registrant denies the allegations set forth in paragraph 9.

10. Registrant denies the allegations set forth in paragraph 10.

11. Registrant denies the allegations set forth in paragraph 11.

12. Registrant denies the allegations set forth in paragraph 12.

13. Registrant admits that the records of the United States Patent and Trademark Office

indicate that Petitioner Clear Institute, Inc. is the réa@wner of United States Service Mark Registration
No. 2932151 for the mark THE VIBE, that the rediservices are “physical therapy, namely vibration
therapy” in International Class 44, that the regisiratiate is March 8, 2008 at the filing date is
February 27, 2004, that the date of amendmethte@upplemental Register is November 19, 2004, and
that the claimed date of first use and first use mmoerce is June 17, 2004. Registrant further admits
that a copy of the Certificate of Registration fioe above-identified Service Mark Registration is
attached to the Petition for Cancellation as EixHib Registrant has insufficient knowledge or
information to form a belief as to the truth or fai®of the remaining allegations of paragraph 13 and
therefore denies them.

14. Registrant has insufficient knowledge or information to form a belief as to the truth or
falsity of the allegations of pageaph 14 and therefore denies them.

15. Registrant has insufficient knowledge or information to form a belief as to the truth or
falsity of the allegations of pageaph 15 and therefore denies them.

16. Registrant has insufficient knowledge or information to form a belief as to the truth or
falsity of the allegations of pageaph 16 and therefore denies them.

17. Registrant denies the allegations set forth in paragraph 17.
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18. Registrant admits the allggms set forth in paragraph 18.

19. Registrant admits the alldégms set forth in paragraph 19.

20. Registrant denies the allegations set forth in paragraph 20.
21. Registrant denies the allegations set forth in paragraph 21.
22. Registrant denies the allegations set forth in paragraph 22.
23. Registrant has insufficient knowledge or information to form a belief as to the truth or

falsity of the allegations of pageaph 23 and therefore denies them.

24. Registrant denies the allegations set forth in paragraph 24.
25. Registrant denies the allegations set forth in paragraph 25.
26. Registrant denies the allegations set forth in paragraph 26.
27. Registrant has insufficient knowledge or information to form a belief as to the truth or

falsity of the allegations of pageaph 27 and therefore denies them.

AFFIRMATIVE DEFENSE
Failureto Statea Claim

1. The Petition for Cancellation fails to state a claim upon which relief can be granted.



Registrant denies that Petitioners have been or will be damaged in any way by the continued
registration of Registrant’'s mark THE VIBErfthe goods recited in United States Trademark
Registration No. 3577078, and prays that the Petition for Cancellation be dismissed, that judgment be

entered in favor of Registrant and against Petitioners, and that United States Trademark Registration No.

3577078 be sustained.

Please recognize as attorneys for Registrant irptbiseeding David A. Payne, Tyler J. Sisk, and

the law firm of Casimir Jones, S.C.

Respectfullysubmitted,

CASIMIR JONES S.C.
Attorneydor RegistranRaffel Systems| LC

Dated: June 20, 2012 By: /David A. Payne/
David A. Payne, Esq.
Tyler J. Sisk, Esq.
CASIMIR JONES S.C.
2275 Deming Way, Suite 310
Middleton, WI 53562
Telephone: 608.662.1277
Facsimile: 608.662.1276




INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re: United States Trademark Registration No. 3577078
Mark: THE VIBE
Registered: February 17, 2009

CLEAR INSTITUTE, INC. and )
VIBE FOR HEALTH, INC., )
Petitioners, ;
V. )) Cancellation No.: 92055600
RAFFEL SYSTEMS, LLC, ))
Registrant. %

CERTIFICATE OF MAILING

| hereby certify that on June 20, 201%)dd the foregoing ANSWER TO PETITION FOR
CANCELLATION by electronic means with:

U.S. Patent and Trademark Office
Trademark Trial and Appeal Board
P.O. Box 1451

Alexandria, VA 22313-1451

Dated: June 20, 2012 By: /David A. Payne/
David A. Payne

CERTIFICATE OF SERVICE

| hereby certify that on June 20, 2012, | sadi one copy of the attached ANSWER TO
PETITION FOR CANCELLATION to be placed in a sedlenvelope bearing sufficient first class
postage and addressed to:

Terence J. Linn

Gardner, Linn, Burkhart & Flory, LLP

2851 Charlevoix Drive SE, Suite 207

Grand Rapids, Michigan 49546

Dated: June 20, 2012 By: /David A. Payne/
David A. Payne




